PROOF in Proceſs, 
Royal Bank, 


Avainſt 
Dunlop, Muſtoun, Gammill, & Company, 


lohn Anderſpn, W. 8. 
| _ Giblon, W. 8. : Agents. 


M, Clerk. | 
PF RN 
IN PROCESS, 
THE ROYAL BANK OF SCOTLAND, 


4 
AGAINST 


Meſſ. DUNLOP, HOUSTOUN, GAMMILL, & COMPANY. 


PURSUERS PROOF: 


At Glaſgow, the 6th day of February 1795, In preſence of 
Robert Græme, Eſq; Sheriff- ſubſtitute of Lanarkſhire, 
Commiſſioner, 


PPEA RED JOHN DUNLOP, Eſq;: merchant in Glaſgow, A 
aged 30 years and upwards, married, being ſolemnly 
ſworn and examined, purged of malice and partial coun- 


ſel, and required to exhibit all accounts and writings relative to 
the tranſactions between the defender James Dunlop, and the 
other detenders, Meſſ. Dunlop, Houſtoun, Gammill, and Compa- 

A ny, 
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A ny, or any of the individual partners of that Company, from the 
1it of January 1792, down to the 21ſt ot March 1793, the pe- 
riod of Mr Dunlop's failure. — Obſerved for the defenders, 
That this queſtion does not appear to fall either within the pur- 
ſuers condeſcendence, or the interlocutor of the Court; and there- 

B fore they object to the queſtion in its preſent general terms, 
though they will willingly give inſpection to the purſuers of the 


books or accounts of the Greenock Bank, in fo far as they relate 


to tranſactions between Mr James Dunlop and the Company, 
from the 1ſt of January 1792 till March 1793 incluſive. ——An- 
C ſwered for the purſuers, That the object of the defenders, in wiſh- 
ing to exclude any light that can be thrown upon the tranſactions 
in queſtion, cannot eaſily be diſcovered ; but, at any rate, the 
exhibition now required falls moſt evidently within the fourth 
article of the purſuers condeſcendence, and the interlocutor of 
D the Court, granting diligence againſt havers, for recovering all 
writings condeſcended on, or referred to; and what is now offered 
in the objection by the defenders, is nothing elſe than the inſpec- 
tion, which, by the interlocutor, they are appointed to give to 
Mr David Murray. Replied, That, by the very words of 
E the fourth article of the purſuers condeſcendence, an exami- 
nation of Mr Dunlop's accounts with the Company' is all that 
is required on the part of the purſuers to eſtabliſh the facts men- 
tioned in that article, which is very different from the exhibition 
now required; and the inſpection allowed to Mr Murray 1s of a 

F confidential and limited nature, the principles of which cannot 
be applied to an ordinary witneſs examined as a haver; but to 
ſhow that the defenders have no intention to with-hold any ne- 
ceſſary writings, they offer to allow the purſuers to get excerpts 
from any particular writings which they may condeſcend upon, 
Gain ſo far as they relate to this cauſe, and fall within the conde- 
ſcendence and interlocutor, and which may be in the cuſtody of 
the witneſs; and they have no objection, that the exhibition 
which is appointed by the Court to be made to Mr David Mur- 
ray, {hall be extended to the writings now required from the wit- 
H neſs, under the reſtrictions ſpecified in the interlocutor of the 
14th of January laſt. 
bition is to ſhew, from any documents in the poſſeſſion of the 
witneſs, the nature and extent of James Dunlop's tranſactions 
with and on behalf of the Greenock Banking Company, and the 

| purſuers 


Duplied, That the object of the exhi- 
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purſuers ſhall certainly be ſatisfied with any excerpts taken from A 
theſe, at the ſight, or by the direction of the commiſſioner, that 
may tend to exhibit theſe tranſactions in the fituation in which 
they really ſtood. 

The commiſſioner having conſidered the queſtion and debate, 
with the condeſcendence and interlocutor of the Court referred B 
to, finds the witneſs bound to exhibit the whole papers of Mr Dun- 
lop in his-cuſtody, relative to the queſtion at iſſue, to the inſpec- 
tion of the agents for the parties, ſo as excerpts may be taken there- 
from, to be authenticated to the Court. 

And the ſaid John Dunlop being examined, depones, That C 
about a month ago a cheſt, containing ſundry papers, was 
brought from the defender Mr Dunlop's houſe to the deponent's 
houſe, and lodged with him, as truſtee upon Mr Dunlop's ſe- 
queſtrated eſtate z which papers he now exhibits, for the inſpec- 
tion of the agents for the parties, to the end that excerpts may D 
be taken therefrom. And having looked through the papers in 
his poſſeſſion, he produces twenty-five letters from the Greenock 
Banking Company to the defender Mr Dunlop, together with 
forty- three receipts of the branch of the Royal Bank of Scotland 
ar Glaſgow, for money placed to the credit of Mr Dunlop's caſh- E 
account with the ſaid Bank ; which appear to be all the papers 
in his poſſeſſion that can have any connection with the queſtion 
under debate, from the 1ſt of January 1792 till the month of 
March 1793, incluſive. He alſo exhibits two books, the one a 
letter-book, and the other an account-book, which appear ro be F 
the only books that can eſtabliſh any of the matters enquired af- 
ter: That he has not any other papers or vouchers in his hands, 
relative to che ſubjeR in debate, for the period above mention- 
ed, to his knowledge; nor does he know, or ſuſpect, where any 
of them may be, except thoſe in the hands of Mr Gilbert Ha- G 
milton, aſſiſtant truſtee to the deponent in the management of Mr 
Dunlop's eſtate under ſequeſtration; and he has not fraudfully 
put out of his poſſeſſion any ſuch books, papers, or vouchers. 
And the above is truth, as he ſhall anſwer to God, 


Minute 
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Minute for the Defenders. 


A The defenders deſire, that it may appear upon the face of this 
report, that before the commiſſioner pronounced the interlocutor, 
ordaining Mr Dunlop to be examined, and before his examina- 
tion, they offered to ſubmit the exhibitions made by Mr Dunlop 
to the inſpection of neutral perſons, that they might report what 

B of theſe productions applied to the matters at iſſue, upon the 
ſame principles that Mr David Murray is appointed to report 
upon the exhibitions made by him; and that the purſuers de- 
clined to accept of the offer, which the defenders cannot help 
thinking they did with a bad grace, conſidering the ſtrenuous 

C oppoſition which they made to the exhibition required by the de- 
fenders. The agent for the purſuers anſwered, That he was at 
a loſs to underſtand what was meant by the allegation, that they 
had ſtrenuouſly oppoſed the productions required. by the defen- 
ders; for, ſo far as he knew, the purſuers were always moſt 

D ready to join iſſue in the moſt full and fair inveſtigation of every 
fact and circumſtance regarding the tranſactions in queſtion : 
That the books and papers now exhibited had been in the hands 
of the truſtee on Mr Dunlop's ſequeſtrated eſtate, and of courſe 
open to the inſpection of the numerous creditors of Mr Dunlop, 

E and indeed may be ſaid to be already in manibus curiæ, in con- 
ſequence of Mr Dunlop's ſequeſtration. It did not, therefore, 
ſeem eaſy to aſſign any good reaſon why they ſhould not be ſent 
as they ſtand to the proceſs, with the report of the act and com- 
miſſion, as they certainly contain a variety of accounts and com- 

F munications material to the iſſue ; and to make excerpts of what 
appears to be material, would be to make copics of all, or by 
much the greater part of theſe productions; and the time allow- 
ed tor reporting would ſcarcely be ſufficient to accompliſh this : 
unleſs, therefore, ſome ſtrong reaſon to the contrary is pointed 

G out by the defenders, (for the truſtee on Mr Dunlop's eſtate 
made no objection to it), it is ſubmitted, that theſe produc- 
tions ſhould be tranſmitted as part of the report, or at leaſt 
that they ſhould be tranſmitted to the proceſs under ſeal, and 
undergo the inſpection of Mr Murray, alongſt with the other 


writings, and for the purpoſe mentioned in the interlocutor of the 
Court. 
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Court, — Replied for the defenders, That ſince the books and A 
papers were exhibited by Mr Dunlop, the purfuers and their a- 
gent have occupied upwards of an hour in examining them; and 
without they ſhall condeſcend upon ſtrong reaſons for inſiſting 
that the exhibits ſhall be tranſmitted to the proceſs along with the 
report of the commiſſion, the defenders mult be forgiven for op- B 
poling the demand of the purſuers. The interlocutor of the com- 
miſſioner allowed the examination or inſpection of exhibits to be 
taken at the ſight of parties; but if the exhibits are removed to 
Edinburgh, the defenders will be deprived of that eaſy and ready 
acceſs to them which they poſſeſs at preſent, and which, with ſub- C 
miſſion, they are intitled to; and, independent of that circum- 
ſtance, the purſuers, in their anſwer, take a fact for granted, 
which is by no means aſcertained, namely, that the truſtee on Mr 
Dunlop's eſtate has no objection; for the truſtee's conſent was ne- 
ver aſked; and beſides, the Cath-book, which has been exhibited, D 
appears. to contain tranfactions for two years prior to January 
1792, with which certainly the purſuers have no concern; ſo that 
it would be extremely improper and indelicate to third parties to al- 
low theſe tranſactions to fall under general examination: For theſe 
reaſons, it is preſumed the commiſſioner will refuſe the requeſt E 
made by the purſuers in their anfwer, and direct the purſuers 
and their agent to finiſh that inſpection and examination of the 
exhibits, upon which they have already been ſo much occupied. 
At the ſame time, the defenders muſt take the liberty of remark- 
ing, that when, in the debate preliminary to r of Mr F 
Dunlop, they ſtated, that they had no objection that the exhi- 
© bition which was appointed by the Court to be made to Mr Mur- 
© ray, ſhould be extended to the writings required from Mr Dun- 
© lop, under the reſtrictions ſpecified in the interlocutor of the 14th 
© of January,” the books which he afterwards exhibited had not G 
then been opened, ſo that the defenders were in the dark as to the 
extent of the accounts and tranſactions in theſe books, particularly 
in the Cafh- book. But now that they have ſeen theſe books, and 
diſcover from them that they contain tranſactions from Janu 
1790, of high importance to third parties, they muſt qualify their H 
former conſent, in ſuch a manner as that the tranſactions in the 
Cath-book, prior to January 1792, muſt, from reſpect to theſe 
third parties, be kept ſeparate and diſtin from the reſt ; and 
therefore, upon the commithoner's cloſing up thoſe parts of the Caſh- 
book which contain the tranſactions prior to January 1792, the 
B defenders 
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A defenders can have no objection that the reſidue of the book, to- 
gether with the other exhibits, ſhall be tranſmitted under ſeal to 
Mr Murray, for the purpoſes, and under the conditions ſpecified 
in the before-mentioned interlocutor. The commiſſioner having 
conſidered the foregoing minute, anſwers, and replies; in reſpect 

B of the conſent of parties, appoints the exhibits to be tranſmitted 
to Mr David Murray, mentioned in the debate, for the purpoſe 
of examining them, and reporting to the Court whatever may ap- 
pear to him, from inſpection thereof, to be any wiſe material to 
the cauſe, or tending to throw light upon the points in diſpute 

C between the parties, under the limitations and reſtrictions ſpeci- 
fied in the interlocutor of the Court of the 14th of January laſt; 
but previous thereto, appoints the tranſactions contained in one of 
the books exhibited, titled, * Debtors, Dunlop, Houſtoun, Gam- 
* mill, and Company, in account with James Dunlop, Creditor, 

D previous to the 1ſt of January 1792, as containing matters of bu- 
fineſs not connected with the points under inveſtigation, which 
are from the 1ſt of January 1792 till the 21ſt of March 1793, to 
be ſealed up; and the ſame is now done, in preſence of the par- 
ties and agents preſent, named 1n the preamble, 

E 
Appeared JAMES HOPKIRK, merchant in Glaſgow, _—. 

To whom it is objected, That he is a partner or ſtockholder 

in the Royal Bank, and therefore cannot be a habile witneſs, 

being intereſted in the iſſue of this action. To which it 

F was anſwered, That the holding any part of the transferable 
ſtock of the Royal Bank, did not ſeem to be ſo direct and 
immediate an intereſt as to diſqualify any witneſs, or to ren- 
der the teſtimony in the ſmalleſt degree ſuſpicious; and therefore 
the objection, although proved, is ſubmitted to be no wiſe rele- 

G vant or admiſſible. But farther, the ſpecial matter to be proved 
by Mr Hopkirk is ſtated in the condeſcendence, and he alone 
there mentioned as the witneſs by whom it was to be eſtabliſhed, 
and the interlocutor of the Court, therefore, ſcems to preclude the 
preſent objection. Replied tor the defenders: In ſtating the 

H objection, the defenders by no means intend to throw the ſmall- 
eſt reflection upon Mr Hopkirk, for whoſe character they enter- 
tain a high regard; but as the objection appears to them to be a 
legal one, and has been ſuſtained by the Judges of the Court of 
Seſhon themſelves, who are proprietors of Bank ſtock, as a reaſon 


for their declining to decide in the cauſe, the defenders ——_—_ 


SS 
the objection to be well founded, and a ſufficient bar to Mr Hop- A 


kirk's being examined as a witneſs ; and the objection is not ob- 
viated by the laſt part of the anſwers, becauſe it was not ſtated to 
the Court when they pronounced the interlocutor, and therefore 
could not be under their conſideration, and it was not within the 
certain knowledge of the defenders that he was a proprietor at the B 
time that they anſwered the purſuers condeſcendence. And for 
proving the fact, that Mr Hopkirk is a proprietor of Bank ſtock, 
they refer it to Mr Hopkirk himſelf, who will be examined on 
that point in/anter, if the commiſſioner ſhall ſuſtain the objection. 
And Mr Hopkirk being ſolemnly ſworn and examined, depones, C 
That he is a proprietor of ſtock in the Royal Bank, And the a- 
bove is truth, as he ſhall anſwer to God. 


The commiſſioner having conſidered the objection, anſwers, and: 
replies, with the depoſition of Mr Hopkirk, ſuſtains the objection, D 
and refuſes to admit him as a witneſs, 


WILLIAM PENNIE, clerk or teller in the Royal Bank, aged 
25, unmarried, being ſolemnly ſworn and examined, &c, de- 
pones, That he has ated as clerk or teller in the branch of the E 
Royal Bank at Glaſgow for a number of years bypaſt : That he 
has had frequent occaſions of attending to the exchange of notes be- 
tween the managers of the branch of the Bank, and the defender Mr 
Dunlop, as agent for the other defenders : and in general, he took 
down jottings of the extent of the exchanges at the times they happen- F 
ed ; and particularly, that he took down jottings of the exchanges 
made upon the 26th dav of February, 5th, 12th, and 19th of March 
1793, which he has now lying before him, and of which excerpts are 
made, and docketed, and ſubſcribed as relative hereto, and which 
jottings the deponent has now ſubmirted to the inſpection of Mr G 
Gammill and his agents, who have in his preſence peruſed the 
ſame: That the deponent obſerves. the Bank held of Greenock 
bank-notes, upon the ſaid 26th of. February, to the amount of 
L. 2894, 16s. ; the defender Mr Dunlop, notes of the Royal Bank 
to the amount of L. 41, 8s. and the balance of Greenock bank- H 
notes in the hands of the Royal: Bank at this exchange, being 
L. 2853, 8 s. were delivered to Mr Dunlop, together with notes 
to the amount of L. 41, 8s. in lieu of the Royal Bank notes to 
the amount of the laſt ſum ; and the ſaid balance was carried to the 


debit of che account in queſtion, in uence of an order * 


— 


BE 


A Mr Dunlop: That upon the ſaid 5th day of March the Royal Bank 
held notes of the Greenock Bank to the value of L. 3769, 18s. and 
Mr Dunlop notes of the Royal Bank to the amount of L. 160, 2s. 
and for the difference on the exchange of theſe ſums, being L. 360g, 
16s. Mr Dunlop gave an order to place the ſame to the debit of 

B the ſaid account: That on the ſaid 12th day of March the Royal 
Bank held notes of the Greenock Bank to the amount of L. 1658, 
48. Mr Dunlop of the Royal Bank to the amount of L. 235, 118. 
and for the difference, being L. 1422, 13s. Mr Dunlop alſo gave 
an order to place the ſame to the debit of the foreſaid account: 

C That upon the ſaid 19th of March the Royal Bank held notes of 
the Greenock Bank to the amount of L. 2317, 9s. Mr Dunlop held 
notes of the Royal Bank for L. 132, 128. and for the balance, be- 
ing L. 2184, 17s. Mr Dunlop gave an order to carry the ſame to 
the debit of the ſaid account. Depones, That befides the ex- 

D changes upon the days particularly above deponed to, the depo- 
nent himſelf alſo exchanged, or aſſiſted in the exchange with Mr 
Dunlop, the Bank-notes contained in the additional excerpt taken 
from his jottings, which is alſo docketed and ſubſcribed as relative 
hereto, and which jottings he has at preſent lying before him, 

E and has ſhown the ſame to the defender Mr Gammill, and his 
faid agents: That the balances appearing from the ſaid excerpt, 
as well as from the former excerpt, were delivered to Mr Dun- 
lop in Greenock notes, and orders given at aſcertaining the 
balances to debit the foreſaid account with the amounts. And 

F being interrogated, Whether he can explain how it appears, 
that on the 19th of February, one of the exchange days no- 
ticed in the excerpts produced, there appears odd money down to 
pence? depones, That he cannot particularly recollect the cir- 
cumſtance which gave riſe to this appearance in the account; but 

G he is apt to think, that as the Bank was ſometimes in uſe to re- 
ceive promiſſory notes of other banks, that this muſt have ariſen 
from the intereſt chargeable upon a promiſſory Greenock Bank- 
note delivered to Mr Dunlop, and he obſerves from his jottings 
that a ſimilar occurrence happened with the Paiſley Bank upon 

H the ſame day in the exchange with them: That in fo far as the 
exchanges were not tranſacted by the deponent, as above deponed to, 
the other parts of the account libelled on were exchanged by Charles 
Gibſon, clerk or teller in the Royal Bank. And being interrogated, 
for the detenders, Whether or not the jottings made by him in the 
blotters before mentioned relative to the exchanges of notes be- 

tween 


69) 


tween the Royal and Greenock Banks are dated in theſe blotters, A 
and whether or not the dates entered in theſe blotters of the ſaid ex- 
changes were made at the time the jottings were ſet down in the 
blotters? depones, That the moſt of the dates now appearing in 
the blotters were not put down till this day, and theſe dates he 
marked down, in order to enable him with greater facility to turn B 
up the jottings when he came to be examined, and ſome of them 
yet bear no date: That he is ſatisfied that the dates prefixed to 
the jottings, ſo far as noted down, are the correct dates when 
the tranſactions took place, from his having compared Mr Dun- 
lop's account in the bank-books with his jottings, which he found C 
to agree. And the above 1s truth, as he ſhall anſwer to God. 
And it being moved on the part of the purſuers, that unleſs the de- 
fenders are ſatisfied of the excerpts made and exhibited by this wit- 
neſs, being fairly and regularly takenfrom the jottings or blotters 
now under their inſpection, that theſe jottings ſhould, although D- 
they contain a variety of tranſactions with third parties, be pro- 
duced, and make part of the report of the act and commiſſion: 
The defenders anſwer, that although no objection occurs to them 

at preſent to the excerpts delivered by the witneſs, or that they 
may have reaſon to require exhibition of the blotters mentioned E 
in the depoſition; yet they will avail themſelves of the offer now 
made by the purſuers to exhibit the blotters themſelves, if the de- 
fenders counſel at Edinburgh ſhall adviſe them to make that 
requiſition ; and the more ſo, as the defenders cannot admir 
the blotters to be evidence of the dates of the tranſactions men- F 
tioned in them, after what the witneſs himſelf has deponed with 
regard to the time and manner in which theſe dates were adhi- 


bited. ü 


At Glaſgow, the, 7th day of February 1795. G 
Appeared JAMES DUNLOP, one of the detenders, called as a 
haver, aged 40 years and upwards, married, who being ſolemnly 
ſworn, &c. and required to exhibit all accounts, and writings, 
and letters, and copies of letters, relative to tranſactions between 

him and the other defenders, Meſſ. Dunlop, Houſton, Gammill, H 
and Company, or any of the individual partners of that Compa- 
ny, from the 1ſt of January 1792, down to the 21ſt of March 1793: 
—— To which it is objected, That the requiſition made from the 

witneſs does not appear to fall GR the purſuers condeſcendence, 


or 
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A or within the limits of the interlocutor of the Court; and the ſame 
objections which were made to the exhibition which was required 
by the purſuers from Mr John Dunlop, are preciſely applicable to 
the requiſition which is made from the preſent witneſs, In place, 
therefore, of repeating the whole objection and debate that took 

B place upon the examination of Mr john Dunlop, the defenders 
beg leave here to repeat it; but at the ſame time, as the defenders 
are extremely deſirous to give every aid in their power to a regu- 
lar and proper inveſtigation, they now declare their willingneſs, 
that any exhibits which may be made by the witneſs ſhall be put 

C under ſeal, and tranſmitted to Mr David Murs ay, for the purpoſe, 
and under the reſtrictions ſpecified in the interlocutor of the Court 
of the 14th of January. The purſuers repeat and refer tothe an- 
ſwer made to the objection againſt Mr John Dunlop, the preceding 
witneſs ; and with regard to the propolition, That any exhibits 

D that may be made by the preſent witneſs thould be tranſmitted 
under ſeal for the inſpection of Mr Murray, they will ſubmit the 
propriety of this to the commiſſioner, when ſuch exhibits thall be 
made. 

The commiſſioner having conſidered the foregoing debate, be- 

E fore further anſwer, appoints the witneſs to exhibit as craved by 
the purſuers. And the ſaid James Dunlop being examined upon 
the queſtion ſtated for the purſuers, depones, That he does not 
recolle ever to have written a letter with his own hand to the 
Greenock Banking Company; but the correſpondence with the 

F Bank was carried on by letters written by Mr Auld, the depo- 
nent's principal clerk, and, as the deponent thinks, ſigned by Mr 
Auld, upon his account, by which correſpondence the deponent 
means the general correſpondence with the Bank, with which Mr 
Auld was entirely entrufted : Ihat the deponent had a private 

G.caſh-account with the Greenock Bank; and he remembers tre- 
quently to have wrote letters reſpecting his operations upon this 
account ; and the management and correſpondence which was 
carried on by Mr Auld related to the buſineſs of the Bank- account 
excluſive of this private account. Depones, That when the depo- 

H nent gave up or left his houſe in Glaſgow, he left in his counting— 
houſe the whole correſpondence with the Greenock Bank relative 
to the foreſaid general account; and theſe letters he did not conſi- 
der as properly under his charge, having paid little or no attention 
to them, but under the charge and cuſtody of Mr Auld : That 

when 
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Auld make out a liſt of his whole papers, and carry it to the truſtee 
for his creditors, in order that he might ſelect ſuch of the papers 
as he thought might be of uſe, and to pack up the reſt; and he 
does not now know where theſe papers are, unleſs they are in the 
hands of the truſtee or Mr Auld, and that he has not fraudfully B 
put any of them away. Depones, That he was frequently in uſe 
to correſpond by letters with Mr Gammill, and, in his abſence, 
with the caſhier of the Greenock Bank, reſpecting private matters; 
and he thinks, and is pretty certain, that he has in his poſſeſſion 
theſe letters of correſpondence, as well as the letters of correſpon- C 
dence with the Bank relative to his private account ; and he now 
engages, by Monday next, the gth current, caretully to ſearch for 
and to tranſmit to the commithoner the whole letters, accounts, and 
writings which he ſhall recover, and alſo, from his letter-book, to 
furniſh a note of the dates of the whole letters written by him to D 
Mr Gammill the caſhier, or the Bank, ſo far as the ſame may have 
been copied into that book, for the period inquired after, namely, 
from the iſt of January 1792, till the 21ſt of March 1793, to be 
reported as relative to this depoſition. And this is truth, as he 


{hall anſwer to God. E 


After the foregoing depoſition was cloſed, it was obſerved for 
the defenders, that as Mr Dunlop had gone ſo extenſively into 
the exhibition which he has promiſed to make, and as it ma 
appear, when the exhibition is actually made, that a general diſ- F 
cloſure and examination of his correſpondence may be highly in- 
jurious to third parties, and expoſe private and confidential com- 
munications, while ſuch general exhibition is, at the ſame time, 
in the judgement of the defenders, far beyond the limits of the 
purſuers condeſcendence, and interlocutor of the Court; ſo they G 
reſerve liberty, when the exhibition is made, to object to its be- 
ing received, or admitted as part of the proceſs, either altogether, 
or to conſent to its being put under ſeal, and remitted to Mr 
Murray, as was done by the commiſſioner upon the exhübits 


made by Mr John Dunlop. | H 


And the foreſaid WILLIAM PENNY being re-examined for 
the purſuers, depones, That ſince the appointment of Mr Alex- 
ander Warrand to be agent for the defenders at Glaſgow, the de- 


ponent has made no exchanges of notes with him upon account 
of 


when the deponent's town-houſe was lately fold, he cauſed Mr A 
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A of the two Banks, but he knows, that exchanges were made be- 
tween him and Mr Gibſon, the other clerk, or teller in the Royal 
Bank office; but he believes Mr Gibſon kept no jottings of theſe 
for ſome time after Mr Warrand's appointment, as the exchanges 
were ſo ſmall, that it was not neceſſary : That Mr Warrand's ap- 

B pointment as agent took place after Mr Dunlop's failure; at leaſt 
the deponent knows that he has ated in that character for the 
defenders in the exchange of notes. And the above 1s truth, as 
he ſhall anſwer to God. 


C ALEXANDER WARRAND, merchant in Glaſgow, aged 30 
ow and upwards, a witneſs cited for both parties, being 10- 
emnly ſworn, &c. depones, upon the purſuers interrogatory, 
That he has no particular accurate jottings of the exchanges made 
by him with the branch of the Royal Bank at Glaſgow, ſince he 

D has acted in the capacity of agent for the defenders in making 
theſe exchanges, which he has done ſince about the month of A- 
pril 1793: That his general practice was, to enter the aggregate 
ſums of the exchanges made with the whole Banks in Glaſgow 
in his books in one ſum: That he has been at pains to diſtin- 

E guiſh, as far as in his power, the exchanges made by him with 
the Royal Bank from the others; and he thinks, but is by no 
means certain, that in the courſe of the year 1794, the weekly 
average of exchange of notes amounted to about L. goo Sterling 
with the Royal Bank, that is to ſay, of Greenock Bank notes, de- 

F livered by the Royal Bank to him: Thar ſo far as the deponent 
can diſcover from his blotter-book or jottings, the average of the 
weekly exchanges of notes between the Royal Bank and him, as 
agent foreſaid, from the commencement of his agency till the 1ſt 
of January 1794, appears to be about L. 467 Sterling ; but, with 

G regard to this period, he does not pretend to be nearly ſo correct 
as —— year 1794. And the above is truth, as he ſhall anſwer 
to 


CHARLES GIBSON, clerk in the Royal Bank-office Glaſ- 
H gow, aged 20 years and upwards, being ſolemnly ſworn, &c. de- 
pones, That he has, with attention, examined the jottings or 
blotter-book kept by him, relative to the exchange of notes be- 
tween the Royal Bank and Mr Dunlop, as agent for the Gree- 
nock Bank, from the 1ſt of January 1793 till the 2 1ſt of March 
17943 
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1794; and he now exhibits an excerpt, taken from theſe jottings A 
or blotter-book, of the dates ſpecified in the ſaid excerpts ; aud 
the ſame is now docketed and ſubſcribed as relative hereto; and 
which tranſactions, ſtated in the excerpt, took place between Mr 
Dunlop and the deponent. Depones, That upon the 4th day of 
January, and 31ſt day of the ſame month, 1793, the deponent has B 
taken down in his jottings, only the balances of the Greenock 
notes delivered by him to Mr Dunlop, after deducting the Roy- 
al Bank-notes which he may have given the deponent upon the 
exchanges theſe days; but the ſaid excerpt, in all other reſpects, 
ſhows the whole of the Greenock notes delivered to Mr Dunlop, C 
of the dates there ſpecified, and not the balances, which do not 
appear to have been ſtruck in his blotter-book on thoſe occa- 
ſions; and the reaſon of this was, that Mr Dunlop's clerk uſed 
to receive the whole of the Greenock Bank-notes in the poſſeſſion 
of the Royal Bank, on theſe days of exchange, early in the fore- D 
noon, when the jottings thereof were taken, and ſometimes the 
jottings were taken the night before; and in caſe any Greenock 
Bank-notes came into the hands of the Royal Bank, between the 
time of his taking the jottings the night before the exchange, and 
the time the notes were delivered out the following day to Mr E. 
Dunlop's clerk, the deponent added theſe additional notes to his 
jottings in the blotter : That Mr Dunlop's clerk was in uſe ta call 
back upon theſe exchange-days, about three o'clock afternoon, 

.and to deliver to the deponent the notes which he held of the 
Royal Bank, and to give an order for the balance; and theſe or- F 
ders were delivered to Mr Penny, a former deponent, to be enter- 
ed in the books of the Bank: That it conſiſts with the deponent's + 
knowledge, that Mr Dunlop ſometimes gave a bill on Edinburgh 
for the amount of the Greenock Bank-notes received, and, when 
this happened, theſe receivings were not carried to the debit of G 
the account in queſtion : That the deponent obſerves from his 
ſaid jottings, that, upon the 16th day ot March 1793, Mr Dun- 
lop received of Greenock Bank-notes, from the Royal Bank, to 
the amount of L. 2422: That upon the 1oth day of January, and 
year laſt mentioned, the deponent obſerves from his jottings, H 
a ſum of L. 1692 taken off the total amount of notes in the de- 
ponent's poſſeſhon at that time, which he ſuppoſes is a ſum of 
Greenock Bank-notes ; but he cannot be poſitive as to this point, 
as he has no characteriſtic * to che jotting to aſcer- 

tain 


1 


A tain the matter preciſely; but he can think of no tranſaction elſe 
to which it can apply: That the day laſt mentioned was an ex- 
change-day between the Banks; and in caſe there were any Green- 
ock Bank- notes in the Royal Bank upon that day, they would, ac- 
cording to the invariable practice that prevailed upon exchange- 

B days, be delivered up to Mr Dunlop. Depones, and exhibits a liſt of 
the bills drawn upon Edinburgh by Mr Dunlop for the balances 
of the exchange between the Royal and Greenock Banks for the 
year 1792, which 1s accurately excerpted from the Royal Bank's 
Bill-book, and the ſame 1s docketed and ſubſcribed, as relative 

C nereto ; alſo exhibits an account of the exchanges, as marked in 
the deponent's blotter-book, which took place between the depo- 
nent, upon the parr of the Royal Bank, and Mr Alexander War- 
rand, as agent for the Greenock Bank, from the 7th day of May 
1793 to the 6th day of February 1795 incluſive; but Mr War- 

D rand may have got more notes from the deponent than therein 
ſtated ; and his reaſon for thinking ſo is, that, for ſeveral weeks 
in the months of May, June, and July 1793, and alſo in Auguſt, 
he does not obſerve in his jottings any exchanges upon one ex- 
change-day of the week; and the ſaid liſt contains the whole 

E Greenock notes, under the above explanation, which Mr Warrand 
received from the deponent during the period above ſtated : That 
the deponent can aſſign no other reaſon tor not having the ex- 
changes marked in his blotter-book during the exchange-days 
above mentioned, than that he thinks the ſums would be ſmall, 

F and that he would keep jottings of theſe upon {lips of paper, as Mr 
Warrand received the notes; and the ſaid laſt exhibit is alſo doc- 

keted and ſubſcribed, as relative hereto. Being interrogated for 
the defenders, Whether or not the explanations made in writing 
to che articles dated the 4th, 5th, and 311t of January, and 2d of 

G February 1793, in his firſt exhibited excerpt, appear upon-or were 
taken from his blotrers ; or, if not, from what ſource did he get 
that information ? depones, That he has that information from 
his blotters, and from no other ſource : That the dates adhibited 
to the jottings in the blotter-book, were all made at the times they 

H therein appear: That the par date of exchange, at which the Royal 
Bank have drawn upon Edinburgh for theſe twelve months paſt, 
is four days. Depones, upon being interrogated whether the bu- 
finets of the Royal Bank branch at Glaſgow has decreaſed ſince 
the end of the year 1792 and beginning of the year 1793? That 

| he 


* 
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he thinks that it has not, ſo far as fell under his particular depart- A 
ment in the Bank, which is to receive payments of caſh-accounts 
and depoſit accounts, and money for bills and draughts on Edin- 
burgh and London ; this marginal addition being anſwered, upon 
a queſtion from the purſuers. And being interrogated for the 
purſuers, Whether, ſo far as he has obſerved, the exchanges be- B 
tween the Royal Bank branch and the Glaſgow Banks are mate- 
rially different from what they were about the end of the year 
1792 ? depones, That they are much about the ſame now as they 
were at and during the time mentioned in the queſtion. And 
the above is truth, as he ſhall anſwer to God. | C 


Minute for the Defenders. 


The defenders, conceiving the blotters which have been refer- D 
red to by the preceding witneſs to be of importance to the cauſe, 
require that the witneſs do exhibit them. To which the pur- 
ſuers having made no objection, the witneſs exhibits two blotter 
books, which are docketed and ſubſcribed on the laſt page, as re- 
lative hereto ; and the firſt pages are alſo ſubſcribed by the witneſs E 


and commiſſioner. 


At Glaſgow, the mth day of February 1795. 
The commiſſioner now reports to the parties and agents who 
are now preſent, That Mr James Dunlop, who was formerly exa- F 
mined, has, in terms of his promiſe, contained in his foregoing 
depoſition, tranſmitted to him a letter, with three ſealed parcels, 
as the exhibits referred to in his depoſition ; and in reſpe it was 
formerly mentioned by the agents for the defenders, that they 
would oppoſe the examination of theſe exhibits by the purſuers or G 
their agents, but would inſiſt on their being tranſmitted ſealed 
up to Mr David Murray, mentioned in the foregoing proceedings, 
for his inſpection, along with the other exhibits ; and the agents 
for the purſuers now inſiſting that they ſhould have acceſs to exa- - 
mine the contents of the ſaid parcels, for this reaſon, that they H 
have cited Mr Gammill as a haver, and until they fee the produc- 
tions made by Mr Dunlop, it cannot well be diſcovered whether 
they will have occaſion to call from him any of the correſponding 


accounts, or communication relating to Mr Dunlop's * 
t 
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A the commiſſioner therefore, in theſe circumſtances, before anſwer 
allows parties to ſtate their objections and anſwers hinc inde. 

The defenders inſiſt in their objections to the exhibitions men- 
tioned in the foregoing minute, in any other manner than that 
they ſhall be tranſmitted to Mr David Murray, under the ſame re- 

B ſtrictions that the exhibits made by Mr John Dunlop were agreed 
- to be ſent to him; becauſe it appears, from Mr James Dunlop's 
letter accompanying the exhibits now required by the purſuers 
to be made, that the correſpondence mentioned in that letter, as 
part of thoſe exhibits, muſt be of that private and confidential 
C nature, which would render a public exhibition prejudicial tv 
the intereſt of third perſons. In order, however, to obviate the 
reaſon which the purſuers have given tor demanding immediate 
inſpection of the writings tranſmitted by Mr Dunlop, they have 
no objection to give the purſuers the liſts of the dates of the let- 
D ters written by Mr Dunlop to Mr Gammill and Mr Robert 
Caldwall, which letters are mentioned in Mr Dunlop's letter, and 
which, the defenders conceive, will fully enable the purſuers to 
examine Mr Gammill as a haver; and, for that purpoſe, the de- 
fenders conſent, that the parcels tranſmitted by Mr Dunlop ſhall 
E be now opened, in order that theſe liſts may be copied, after 
which they truſt the commiſſioner will order them to be again 
ſealed and tranſmitted to Mr Murray in manner aforeſaid. The 
defenders do alſo now give notice, that they will oppoſe the exhi- 
bition of the letters mentioned in theſe liſts, on any other footing 
F than tranſmitting them to Mr Murray, if the purſuers ſhall in- 
fiſt on Mr Gammill's producing them. The purſuers declare that 
they have no wiſh or deſire to ſee any part of the exhibits in que- 
ſtion, except what ſtrictly relates to the tranſactions between the 
parties ; and in order that if any of theſe require explanation, ſuch 
G explanation may be had from Mr Dunlop, or the other witneſles 
that are yet to be examined; and but for this, they would have no 
objection that the exhibits were tranſmitted to Mr Murray with- 
out any examination. Replied for the defenders, That as Mr 
Dunlop is only called to depone as a haver, it would not be com- 
petent to put any queſtion whatever to him in explanation of the 
exhibits made by him; nor do the defenders apprehend that any 
ſach explanatory queſtions can be put to any witneſs who may be 
examined under this commiſſion. 1 
| e 
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The commiſſioner having conſidered the foregoing debate, re- A 
mits the parcels exhibited by Mr Dunlop, together with the letter 
to him which accompanied them, to the Court, to be diſpoſed of 
as the Judges ſhall direct; and the ſaid parcels being at preſent 
under Mr Dunlop's ſeal, the commiſſioner has, in preſence of the 
perſons attending the examination, alſo ſealed them, to be in this B 
manner tranſmitted without having been opened. 


JAMES GAMMILL, one of the defenders, called as a ha- 
ver, being ſolemnly ſworn and interrogated, Whether he is poſ- 
ſeſſed of a promiſſory note, or negotiable bill, iſſued by the de- C 
fenders, and which would fall to have paſled through the hands 
of the caſhiers for the Royal Bank at Glaſgow into the hands of 
Mr James Dunlop, on or about the 19th of February 1793 ; and 
if he is, he is required to produce it? depones, That upon Fri- 
day night laſt, in the courſe of the preſent proof, it having been D 
intimated to the deponent by Mr Scott-Moncrieff, and the agents 
*tending upon the part of the purſuers, that he was to be exa- 
nined as a haver relative to the promiſſory note called for in 
the queſtion ; he therefore, in preſence of the commiſſioner, and 
the ſaid agents, wrote a letter to Mr Caldwall caſhier for the E 
Greenock Bank, requeſting him to ſearch for the ſaid note, and 
it the ſame was found, to tranſmit it withour loſs of time to the 
deponent : That in anſwer to ſaid letter, Mr Caldwall tranſ- 
mitted him the ſaid promiſſory note, which he received laſt night, 
and which he now exhibits, and the ſame 'is now docketed and F 
ſubſcribed, as relative hereto, And the above is truth, as he ſhall 
anſwer to God. 


At Glaſot, the 10th day of February 1795. 

Appeared COLIN AULD, merchant in Glaſgow, being ſolemnly G 
ſworn, &c. and being required to exhibit all accounts and writings 
relative to the tranſactions between the defender James Dunlop, 
and the other defenders Meſſ. Dunlop Houſtoun, Gammill, and 
Company, or any of the individual partners of that Company, from 

the 1ſt of January 1792 down to the 21ſt of March 1793, the H 
period of Mr Dunlop's failure: Objected for the defenders, That 
the requiſition which has been made does not appear to them to 
to fall within the bounds of the condeſcendence, or the interlo- 
cutor of the Court; and therefore, without the purſuers ſhall 
E condeicend: 
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A condeſcend upon the particular writings that they wiſh for, the de- 
fenders feel themſelves under the neceſſity of oppoſing ſuch a general 
and indefinite exhibition, as has been required; bur at the ſame time, 
as the defenders have no deſire to oppoſe the inveſtigation of the 
tranſactions in queſtion, they have no objection that any exhi- 

B bits which the witneſs may have to make, ſhall be produced to 
the commiſſioner, for the purpoſe of being tranſmitted under his 
ſeal to the Court, to be diſpoſed of by the Judges as they ſhall 
be pleaſed to direct, in the manner that has been already done 
by the commithoner with the papers that were ſent to him as 

C exhibits by Mr James Dunlop. 

The commiſſioner having conſidered the queſtion and objec- 
tions, appoints the witneſs to exhibit ſuch writings and papers as 
the purſuers thall call for and conſider as connected with the 
matters at iſſue, and the exhibits to be made to be remitted to 

D the Court under the ſeal of the commiſſioner, to be diſpoſed of as 
the Judges ſhall direct. 

And the ſaid Colin Auld, in anſwer to the foregoing queſti-1. 
depones, That he acted as clerk to the defender Mr Dunlop 
about ſeven years previous to his failure: That ſome weeks ago, 

E when Mr Dunlop's houſe in Glaſgow was ſold, the deponent was 
deſired, by the truſtees on his ſequeſtrated eſtate, to remove Mr 
Dunlop's books and papers from the counting-houſe ; and he ac- 
cordingly tent ſuch of Mr Dunlop's books as he was deſired by 
the truſtees, and found in the counting-houſe, to Mr Dunlop, one 

F of the truſtees; and a parcel of old books, together with a num- 
ber of letters and papers, the deponent ſent to the defender Mr 
Dunlop's houſe at Tollcroſs : That fince he received a citation to 
appear as a witneſs in this cauſe, he went to Tollcroſs, and care- 
fully examined the whole books, papers, and letters which he 

G ſent to Tollcroſs from the counting- houſe, fo far as they related to 
the defender Mr Dunlop's affairs, from and fince the 1 of January 
1792 down to the period of his failure ; and among thefe he found 
325 letters from the defenders Dunlop, Houſtoun, Gammill, and 
Company to the defender Mr Dunlop, which only appeared to 

H him to relate in any way to the ſubject of this proceſs; and that 
he found no books, or other papers or writings, which ſeemed to 
him to have any connection with the ſaid proceſs : That he has 

made up a liſt of the ſaid letters, containing their reſpective 
dates, which, with the letters themſelves, are now exhibited ; 2 
E 
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che ſaid liſt is docketed and ſubſcribed, and the letters are marked A 
on the back by the initials of the deponent as relative hereto : 
That the deponent, in character of Mr Dunlop's clerk, wrote and 
ſubſcribed for hum the whole correſpondence to which the exhi- 
bits are anſwers, and they always were under the deponent's charge 
till Mr Dunlop's failure: That the defender Mr Dunlop did not B 
keep any general caih-book, but a balance-book was kept by the 
deponent for him, which was generally balanced every two days, 
which thowed his receipts and payments, and the balances of his 
caſh : That he did not know whether Mr Dunlop kept any private 
general caſh-book ; but upon Thurſday laſt, the 5th current, the C 
deponent ſaw in the Royal Bank office at Glaſgow, two of Mr 
Dunlap 8 private books, one of which is titled on the back, * Led- 
ger 1790, and the other, Cath-book 1790: That Mr Dunlop 
did not keep any other books, to the deponent's knowledge, than 
thoſe now ſhown him, and thoſe delivered to Mr Dunlop the truſtee, D 
Depones, That the deponent made all the exchanges of notes on ac- 
count of the Greenock Bank for Mr Dunlop with the Royal Bank, 
from the 1ſt of January 1793, till Mr Dunlop's failure : That Tueſ. 
days, Thurſdays, and Saturdays were the exchange days; and upon 
the Tueſdays and Saturdays he received the Greenock bank-notes, E 
before ten o'clock forenoon, and on the Thurſdays at two o'clock, 
and gave what Royal Bank notes he had in exchange: That about 
three o'clock he always ſettled for the balances of the exchange, 
which were ſometimes done by draughts upon Edinburgh at one 
day's date, and diſcounted three days intereſt, in order to make them F 
equal to bills payable at ſight, at other times, by orders on the 
account in queſtion; and when he ſettled for theſe exchanges 
weekly with the other Banks, the Banks took draughts on Edin- 
burgh for the amount of the balances, without deducting the 
three days intereſt or diſcount. And upon recollection, depones, G 
That it was Mr Dunlop's uniform practice, ſince January 1793, 
early on the forenoons of the exchange-days, and after the ex- 
changes were made, to give an order on the account in queſtion 
for che whole halances due on theſe days, which were carried to 
Mr Dunlop's debit on the ſaid account, and when the deponent H 
went at three o'clock and ſettled, he ſometimes made payments to 
account, partly in bank-nores, and partly in bills upon London 
or Edinburgh ; and fuch payments were carried to the credit of 
the account cr And being interrogated, Whether he had 
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A any communication with the defender Mr Gammill after the fail- 
ure of Mr Dunlop regarding theſe exchanges, and the manner in 
which the Greenock Company were adviſed of them at Greenock? 
depones, That about a year and an half ago, as the deponent 
thinks, Mr Gammill met him upon the ſtreet, and inquired if Mr 

B Dunlop was always in uſe to mention in the letters of correſpon- 
dence the exact ſums received from the different Banks in Glaſ- 
gow upon the Tueſdays exchanges; to which he anſwered, he 
thinks that he could not recollect at that time, but would think of 
the matter, and acquaint him of it : Thar the deponent according- 

C ly, having recollected himſelf, wrote Mr Gammill a line that af- 
ternoon, informing him that the exchanges upon the Tueſdays 
were not.always adviſed as they really occurred ; byt that notes 
ſometimes came to hand upon the Monday, or remained from the 
Saturday's exchange, and theſe were included in the report of the 

D Tueſday's exchange to the Greenock Bank, made upon the Tueſ- 
days. And, further, depones, That no report of the Thurſday's 
or Saturday's exchanges was made to the Greenock Bank by Mr 
Dunlop, but the Greenock Bank-notes were uſed by Mr Dunlop 
upon his own account, in purchaſing, for his own behoof, Edin- 

E burgh and London bills, or otherwiſe ; and upon Thurſdays and 
Saturdays, no ſum was brought to the debit or credit of the Green- 
ock Bank for the exchanges of theſe days. And depones, That 
the bills ſo purchaſed were entered in Mr Dunlop's books, kept 
by the deponent, to their proper accounts. Being interrogated 

F for the defender, If the letter now ſhown to him by Mr Gammill 
1s the one referred to as being ſent him upon the afternoon of the 
day when Mr Gammill mer him on the ſtreet, as above deponed 
to? depones, That it is; and it is now docketed and ſubſcribed, 
as relative hereto, And being interrogated, If he knows how long 

G Mr Dunlop's Caſh-book and Ledger, mentioned in the preceding 
part of his depoſition, remained at the Royal Bank-office, when 
they were carried there, and in whoſe cuſtody the deponent ſaw 
them there ? depones, That upon Thurſday laſt the 5th current, 
the deponent was ſent for by Mr Scott-Moncrieff to the Royal 

H Bank, and ſhown the ſaid Ledger and Caſh-book ; and he under- 
ſtood that the purpoſe of ſending for him was to explain ſome- 
thing in Mr Dunlop's caſh- account in that Ledger, as no other 
— were put to him except about · that circumſtance, and al- 
fo on purpoſe to inform him that he was to be examined the day 

following, 
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following, in place of the following Monday, which Mr Moncrieff A 
had formerly intimated to him that he was to be examined; but 

at the time he was ſo ſent for, he had not received a citation; and 

he likewiſe underſtood, but can aſſign no reaſon for thinking ſo, 
that the ſaid books had been brought to the Bank in the courſe of 
that day: That when he went to the Bank, he found Mr Scott- B 
Moncrieff, and his eldeſt fon William, and Meſſ. George Ruſſell 
writer in Edinburgh, agent attending this proof for the pur- 
ſuers, and John More, accountant to the Royal Bank at Edin- 
burgh, who has alſo attended the proofs in the Bank, examining 
the ſaid books, at leaſt Mr More was looking at them, and C 
aſked the deponent ſome queſtions about them; and the ſaid 
Ledger and Caſh-book are docketed and ſubſcribed, as rela- 
tive to this depoſition. 


GILBERT HAMILTON, merchant in Glaſgow, called as a D 
haver, being ſolemnly ſworn, and required to exhibit, in terms 
of, and anſwer the queſtion propoſed to Mr John Dunlop the firſt 
witneſs, depones, and exhibits two bound. books, the one titled 
on the back, Ledger. 1790, and the other Caſh-book 1790, 
both of which are docketed and ſubſcribed as relative hereto, E 
which are all the books which the deponent has in his poſſeſſion be- 
longing to Mr James Dunlop which have any relation to the 
matter at iſſue. He likewiſe exhibits an account between Sir 
William Forbes and Company, and the defender Mr Dunlop ; 
but which he does not think contains any thing with regard to E 
the ſaid proceſs; nor has he any writings or papers any wiſe 
connected with the ſaid matters, nor does he know or ſuſpect 
where any ſuch are, except thoſe in the hands of Mr John Dun- 
lop, truſtee on the defender Mr Dunlop's ſequeſtrated eſtate, nor 
has he fraudfully put any of them away : That the agents for G 
the purſuers having now pointed out the extracts which they 
wynt from the ſaid Ledger and Caſh-book, as the only parts of 
thera which they conſider neceſſary for them to be poſſeſſed of in 
this proceſs, the deponent promiſes to excerpt theſe parts thereof, 
and if poſſible tranſmit them to the commiſſioner in the courſe H 
of this evening, and to make the books themſelves forthco- 
ming, if found neceſſary. Depones, That upon Thurſday laſt, the 
fifth current, Meſſ. William Scott Moncrieff, accountant in the Roy- 
al Bank, called upon the deponent, along with Mr Robert Graham 

F writer 
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A writer in Glaſgow, and requeſted: the loan of the foreſaid Ledger 
and Caſh-book, as they ſaid they had them to examine with re- 
gard to a proceſs depending before the Court of Seſſion: That 
the deponent accordingly lent them upon their receipt, and they 
are now returned to him; and the other book of accounts. between 

B Sir William Forbes and Company and Mr Dunlop, which is alſo 
docketed and ſubſcribed, as relative hereto, 1s left with the com- 
miſſioner; and the foreſaid excerpt will be alſo docketed and ſub- 
ſcribed, as relative to this depoſition. And the above is truth, as 
he ſhall anſwer to God. Upon the defenders interrogatory, 

C depones, That he is a proprietor of Stock in the Royal Bank. 

The commiſhoner, upon the verbal motion of the defenders 
agent, appointed the account-book exhibited by Mr Hamilton, 
the former witneſs, to be remitted to the Court, to be diſpoſed of 

” as ſhall be directed by the Judges. 


At. Glaſgow, the nth day of February 1795. 

Mr JOHN DUNLOP, being re-examined, depones, and ad- 

heres to the exhibition made upon his former depoſition, and now 

delivers to the commiſſioner the books, letters, and receipts therein 

E mentioned to be reported to the Court; and the ſaid books are 

docketed and ſubſcribed, and the letters and receipts marked with 

the initials of the deponent's name, as relative hereto. And the 
above is truth, as he ſhall anſwer to God. 


* 
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DEFENDERS PRO OF. 


At Glaſgow, the 7th day of February 1795. 


APPEARED: JAMES DUNLOP of Garnkirk, cited as a haver A 


for the defenders, being ſolemnly - ſworn. and examined, 
and required to produce the ſcroll of a letter, dated the iſt Ja- 
nuary 1793, or on ſome of the laſt days of the prior month of 
December, addreſſed by him the witneſs to Meſſ. Scott-Moncrieff 


and Dale, in which he offered to take the account in diſpute ; B. 


which ſcroll was prepared by Mr Scott-Moncrieff, and delivered 
or ſent by him to the witneſs to be copied and figned ; depones, 
and exhibits a ſcroll. of a letter, which he received from Mr 
Scott-Moncrieft, as he thinks, in his own houſe, fome time be- 


fore the iſt of January 1793, and, to the beſt of his recollection, C 


upon the preceding evening, which. contains the form of an or- 
der upon the back of it, but bears no date; and the faid. ſcroll 
is now docketed and ſubſcribed as relative hereto ;' and the ſaid 
ſcroll has been ever ſince in the deponent's cuſtody; and he the 


deponent has no other ſcroll of a letter, nor received any from D 


Mr Moncrieff except the one now exhibited. And being further 
required to exhibit any other letters, notes, or writings, from Mr 
Scott-Moncrieff, relative to the foreſaid account, received by him 
about the ſaid iſt January 1793, depones, and exhibits a letter 


from Mr Scott-Moncrieff, of date the 43d January, addreſſed to E 


the deponent, in which was incloſed copy ot a principal letter by 
the deponent, addreſſed to Meſſ. Scott- Moncrieff and Dale, ca- 
ſhiers to the Royal Bank, — date the 1it January 1793, 


with 
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A with an agreement by the ſaid Scott-Moncrieff and Dale, of date 
the zd of January, and year laſt mentioned, addreſſed to the de- 


ponent, and ſubjoined to the ſaid copy, both of which are alſo 
docketed and ſubſcribed as relative hereto ; and the deponent re- 
members, upon looking at the date of the ſaid copy, that the 
B foreſaid ſcroll of a letter was delivered to him upon the night pre- 
ceding, being the 31ſt December 1792; and he has no other 
letters or writings relative to the exhibition now demanded, than 
thoſe that are mentioned in this depoſition ; and that he has not 
put any fraudfully away, nor does he know or ſufpect where any 
C ſuch letters or writings may be. And this is truth, &c. 


WILLIAM PENNY, clerk or teller in the Royal Bank, Glaſ- 
gow, a witneſs examined for the purſuers; who being ſolemnly 
ſworn, examined, and interrogated, Whether all the articles at 

D the credit- ſide of Mr Dunlop's account with the Royal Bank were 
paid in caſh, and if not, in what manner were theſe payments 
made ? lt was obſerved for the purſuers, That nothing regarding 
this appeared in the condeſcendence or anſwers, of which a proof 
has been allowed; but as it is not their intention to throw any 

E obſtruction in the way of the defenders proving any thing that 
they. think proper, ſo, if the commiſhoner thinks that the ques» 
ſtion is at all within the limits of the commiſſion, they certainly 
will make no objection to its being put. —— Anſwered for the de- 
fenders, That, without entering into a debate, whether the que- 

F ſtion that has been propoſed to the witneſs falls literally within 
the words of the interlocutor of the Court, it is certainly plain 
that the queſtion, is proper and admiſſible, agreeable to the ſpirit 
of that judgement; which goes to authoriſe an inveſtigation and 
explanation of every part of the account in queſtion ; and there- 

G fore they ſubmit to the commiſhoner, that the queſtion ought to 
be put, more eſpecially as the laſt part of the purſuers obſervation 
ſeems to imply an acquieſcence to that effect. 

The commiſſioner having conſidered the foregoing requiſition 
and debate, together with the condeſcendence, anſwers, and in- 

H terlocutor of the Court, finds it altru vires of his power to allow 
the inveſtication required; and in reſpect the purſuers have not 
explicitly conſented to the commiſſioner's putting the queſtion, 


refuſes to allow it. 
| And 
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And being interrogated, What is the par date at which A 
the Royal Bank branch at Glaſgow preſently draw upon Edin- 
burgh, and have done for theſe twelve or fifteen months paſt? 
depones, That, to the beſt of his recollection, the branch of the 
Royal Bank in Glaſgow, for twelve months bypaſt, have drawn 
upon Edinburgh at four days date, par of exchange. And being B 
farther interrogated, Whether the general buſineſs of the above 
branch of the Royal Bank has decreaſed ſince March 1793, and 
if he can explain the extent of it? depones, That no ſtriking 
fact occurs to lead him to give an anſwer to the queſtion from 
the period of March 179 ; but he is certain that the general bu- C 
ſineſs of the Bank has decreaſed ſince the latter end of the year 
1792; that is to ſay, that the buſineſs of the Bank was, in his 
opinion, greater in the year 1792 than at any period ſince; 
but that the Bank buſineſs at preſent is not ſo much dimi- 
niſhed as it was in ſome part of the intermediate period be D 
tween the end of the year 1792 and this time; but, on the contrary; 
that it has been of late upon the increaſe. And being interro- 
gated, Whether, upon occaſion of the weekly exchanges which 
he made with Mr Dunlop, he recollects that balances were at 
any time in Mr Dunlop's favour? depones, That in ſo far as he E 
was concerned in making the exchanges, all of which, ſo tar as 
he remembers, are entered in the excerpts exhibited by him, 
were always in favour of the Royal Bank, as there ſtated. And 
being alſo interrogated, Whether the payments ſtated: at the cre- 
dit of Mr Dunlop's account with the Bank were made in part by F 
bills upon London; and if he can recollect, or diſcover by look- 
ing into the books of the Bank, the perſons by whom theſe bills 
were drawn, and the names of the perſons they were drawn 
upon? The purſuers repeat the obſervation relative to this que- 
{tion which they did to the firſt, and the defenders repeat their G 
anſwer to the ſaid obſervation, and the commiſſioner adheres to 
the interlocutor formerly pronounced. And what the witneſs has 
above deponed to 1s truth, as he thall anſwer to God: 


ALEXANDER WARRAND, merchant in Glaſgow, a witneſs H 
who was examined for the purſuers, being folemnly ſworn and 
examined, depones, That fince his appointment as agent for the 
defenders at Glaſgow, in the month of April 1793, he has been 
in uſe to receive payments of the bills and orders due to them in 

ö Glaſgow : 


( 26 ) 


A Glaſgow: That he has alſo been in uſe to purchaſe bills on 
London on account of the defenders; and he this day took a 
notefor the ſum- total of theſe purchaſes from his books for the year 
1794; and that they amounted to L. 30,759: 2: 4: That both 
before and ſince that period he has bought bills on London for 

B them to a conſiderable amount. And being interrogated, If he 
has been in uſe to diſcount bills on account of the Greenock Bank, 
payable in Glaſgow and Greenock, and if ſo, to what amount! 
depones, That he has diſcounted bills on account of the Greenock 
Bank, payable in Glaſgow and Greenock, to a conſiderable a- 

C mount; and he has often made theſe diſcounts at ſuch times as 
he judged it for the intereſt of the Bank. Interrogated, If he 
has a diſcretionary power from the Greenock Bank to diſcount 
bills for them, ſuch as are before deſcribed? depones, That he con- 
ſidered himſelf to have ſuch a power, as he frequently took upon 

D himſelf to do ſo: That he was in uſe to forward the bills to the Gree- 
nock Bank immediately after the London bills were purchaſed and 
the other bills diſcounted: That he paid for theſe bills partly in 
Greenock notes, when he conſidered they were to go in circulation, 
and by far the greateſt part in notes of other banks, to prevent Green- 

E ock notes being paid into other Banks. Depones, That he has fre- 
quently had letters from the Greenock Bank, deſiring him to pay 
conſiderable ſums of money on their account in Glaſgow to their cor- 
reſpondents, which he accordingly did, for moſt part in notes 
of other Banks, for the reaſons mentioned in his laſt anſwer: 

F That the deponent has been in ufe to ſell ſhort- dated London bills, 
viz. from 10 to 25 days to run on account of the Greenock Bank, 
drawn by Robert Caldwell, their caſhier on the Bank's corre- 
ſpondent in London, in all caſes at 45 days par, excepting in 
two or three inſtances, when he ſacrificed a day or two, as theſe 

G bills were nearly due. And from an extract taken from his books 
this day, he obſerves, that in the courſe of the year 1794 he ſold 
bills of the above deſcription to the extent of L. 24,200. Depones, 
That he never Lad any power from the defenders to draw on any 
perſon whe*cver on their account, excepting on Sir William Forbes 

H and Company, at one day's date, for the balances of the exchange 
made by the deponent at Glaſgow: That the deponent, in the 
draughts drawn by him on Sir William Forbes aud Company, al- 
ways expreſſed in them to place the amount to the debit of the 
Greenock Bank : That the deponent keeps a regular account in 
his books with the Greenock Bank, and is debited in that account 

wath 
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with the money of theirs that he receives; but in other reſpects A 
he makes no diſtinction in keeping it ſeparate from his own, 
except in ſo far as regards the notes which he has been in 
uſe to receive in exchange, ſome of which he has at times 
retained himſelf, at other times paid away part of them on 


account of the Bank, and tranſmitted the remainder of theſe B 
retirements to the Bank at Greenock. Depones, That he 


never had any power to grant promiſſory notes, or borrow mo- 


ney on account of the Greenock Bank, even at a low intereſt ; 
nor had he ever occaſion to do fo, as he had always plenty of 
their funds in his hands. And being interrogated for the pur- C 
ſuers, depones, That in virtue of the diſcretionary power, which 
he underſtood himſelf to poſſeſs from the Greenock Bank relative 
to the diſcounting of bills, as above deponed to, he has fre- 
quently purchaſed London bills without any particular inſtruc- 
tions from them; and he adds, diſcounted bills for them, payableD 
both in Glaſgow and Greenock, and remitted theſe bills to the 
Bank. And being interrogated, Whether it was part of his in- 
ſtructions from the Greenock Company, to tranſmit their notes 
to (,reenock as he received them upon the exchange at Glaſ- 
gow ? depones, That he believes he had ſuch inſtructions, although E. 
he does not recollect upon what occaſion ſuch inſtructions were 
given, or if any ſuch were really given. Being interrogated, Whe- 
ther he was not regularly in uſe to tranſmit the notes ſo taken up 
upon exchange, to Greenock, except when he had inſtructions or 
advice trom the Company, or their caſhier at Greenock, to diſpoſe F 
of them otherwiſe ? depones, That he has occaſionally retained 
ſums of money of the exchanged notes, to be, paid away upon the 
deponent's own account, and paid ſums with them on account of 
the Bank, without having inſtructions or advice from the Com- 
pany, or their caſhier at Greenock. And being interrogated, If G 
there are regular entries in his books of the amount of the ex- 
changes made on behalf of the defenders, and of the ſums retain- 
ed from the amount ot theſe exchanges, as above deponed to; and, 
if ſo, that he would make an excerpt therefrom, and produce the 
ſame, ſo as to ſhew the ſums tranſmitted ro Greenock, and thoſe H 
retained ? the witneſs, in anſwer to the foregoing queſtion, de- 
pones, and exhibits an excerpt taken from his book of jottings, of 
the exchanges made by him, as agent for the Greenock Bank, and 
the Branch of the Royal Bank, and other Banks at Glaſgow in 
the aggregate, at the dates ſpecified in the ſaid excerpt; which 
H excerpt 
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A excerpt ſhews the ſums retained by the deponent, marked * Paid 
away,” and the balances are the ſums of Greenock notes remitted 
by the deponent to the defenders at Greenock : That the deponent 
was not in uſe to make regular entries of his exchanges, as agent 
foreſaid, on behalf of the Bank, or of the ſums retained by him 

B from theſe exchanges, but regular entries are made in his books 
of the amount of the notes tranſmitted to Greenock, after the ex- 
changes were made; nor was he in uſe, for ſome time after the 
commencement of his agency, to preſerve jottings of thoſe ex- 
changes ; but he has taken ſuch jottings, for this conſiderable 

C time bypaſt; and from theſe the foreſaid excerpt is made up, 
which, to the beſt of his knowledge, is a correct repreſentation of 
the tranſactions therein ſtated : That he regularly tranſmitted to 
the Greenock Bank the whole other notes received upon exchanges, 
upon other occaſions than thoſe condeſcended on in the excerpt, 

D never retaining more at one time than L. 10, and for the moſt part 
retaining no ſum whatever. Depones, That the ſums appearing 
to be retained by the ſaid excerpt, were employed by the depo- 
nent, either for his own purpoſes, or for diſcounting bills, or 
otherwiſe diſtributing the Company's notes, as he judged for the 

E intereſt of his conſtituents ; but, to the beſt of his recollection, he 
never was inſtructed by them to retain and appropriate any of 
theſe ſums for particular purpoſes : That he does not recollect 
whether he had or had not liberty to retain and apply the foreſaid 
ſums, or any part of them, for his own uſe ; but he conceived he 

F had a right to do it, as he held in his hands very conſiderable ſums 
of the Greenock Bank, which, with thoſe retained, he conſidered 
himſelf authoriſed to employ, when occaſions occurred, for their 
benefit. Depones, That the deponent had no converſation with 
any of the partners, caſhier, or any of the perſons connected with 

G the Greenock Bank, about the later dates of the year 1794, rela- 

tive to the enlargements of the money appearing on the ſaid ex- 
cerpt, to be retained from the exchanges : That the deponent, for 
the moſt part, by flips ſent with the notes exchanged, and not in 
his public letter, communicated the ſums he retained to the Bank 

H at Greenock, as ſums * paid away, without ſpecifying to what 
end they were applied. And being interrogated, If he ever pur- 
chaſed any bills on Edinburgh for account of the defenders ? de- 
pones, That he has done it, Being interrogated, On what FX 
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ſions? depones, He does not recollect; but ſo far as he remem- A 
bers, that, during the whole of his agency, the amount would not 
exceed L. 2000 Sterling, And being interrogated, If he has any 
entries in his books, or jottings of any kind, to inſtruct on what 
occaſions, and for what ſums, theſe Edinburgh bills were purcha- 
ſed ; and, if fo, that he is required to give an excerpt according- B 
ly? depones, That he thinks he has entries of ſume bills ſo pur- 
chaſed in his account- books; and he remembers to have purchaſed 
ſome bills in the ſame ſituation, the amount of which he cannot 
condeſcend upon, which he exchanged in other tranſactions; and 
as they did not affect the debit or credit of his conſtituents, he did C 
not enter them in his books; and he promiſes, againſt to-morrow, 
to remit to the commiſſioner an excerpt of any bills which he has 
entered in his books of the above deſcription. And being inter- 
rogated, Whether thoſe bills he mentions to have purchaſed, and 
not entered in his books, were for conſiderable ſums, or for ſmall D 
ones; by which is meant, whether it ſtrikes the witneſs they were 
of the one denomination or the other ? depones, That he does not 
recollect, nor whether they were above or below L. 20; neither 
can he ſay on whom they were drawn, as they were ſo very few 
of them, and ſo inconſiderable. And being interrogated, Whether E 
the deponent acts as agent for the defenders upon a fixed falary ? 
—— Objected for the defenders, That the query propoſed to the wit- 
neſs does not fall within the limits of the purſuers condeſcendence 
or the interlocutor of the Court; and although they are no way ap- 
prehenſive of any thing unfavourable to the iſſue that might ariſe F 
from its being anſwered, they deem it their duty to prevent the 
proof from being loaded with extraneous and irrelevant inveſtiga- 
tions, in which the purſuers have been already perhaps too much 
indulged, and they truſt, therefore, that the commiſſioner will 
conſider the queſtion to be improper. —Anſwered for the pur- G 
ſuers, That if there has been any extraneous and irrelevant inveſ- 
tigation, they cannot help thinking, that at leaſt the imputation of 
it will not fall upon them ; the queſtion now put they conceive to 
be a very pertinent one, and to ariſe out of the witneſs's evidence 
when examined on the part of the purſuers, as well as being o-H 
therwiſe evidently material to the iſſue, and they therefore ſub- 
mit to the commiſſioner, whether or not it ought to be put. 


The 
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A The commiſſioner having conſidered the foregoing objection 
and anſwers, ſuſtains the objection, and refuſes to put the que- 


ſtion. 


February 10. 1795. 
Appeared the before deſigned Alexander Warrand, who being 
B examined, depones, and exhibits an account of all the bills on E- 
dinburgh that appear from the deponent's books to have been 
purchaſed by him for the defenders ſince his agency commenced, 
as mentioned in his former depoſition, and the excerpt thereof is 
now docketed and ſubſcribed, as relative hereto. And being inter- 
C rogated, How he diſpoſed of the bills mentioned in the liſt now 
exhibited ?—— Objected for the defenders, That the queſtion pro- 
poſed is beyond the limits of the purſuers condeſcendence, and 
therefore they muſt oppoſe its being put, although, if the pur- 
ſuers were to conſider what has been already deponed to by this 
D witneſs, they may ſee it has been already fully anſwered. 
The commiſſioner ſuſtains the objection, and refuſes to allow 
the queſtion to be put. 
And the witneſs depones, That what he has above deponed to is 
truth, as he ſhall anſwer to God. : 


ROBERT SCOTT-MONCRIEFF, one of the purſuers, called as 

a haver ; being ſolemnly ſworn and examined, and being required 
to ſay, If he received from Mr William Simpſon, or any other of- 
ficer of the Royal Bank at Edinburgh, or from the Court of Di- 

F rectors, any letter or unſigned note, dated the 18th, 19th, or 2oth 
days of March 1793, or any letter received by him on the 2 1ſt of the 
ſaid month of March, addreſſed to himſelf, or to Meſſ. Scott-Mon- 
crieff and Dale, mentioning, or having any relation to the Green- 
ock Bank, Mr James Dunlop, or the account in queltion ? de- 
G pones, Thar he did not, upon any of the dates mentioned in the 
queſtion, receive any letters from any of the Court of DireQors of 
the Royal Bank at Edinburgh, or any other officer of the Bank, 
Mr William Simpſon caſhier excepted : That he thinks that it is 
highly probable that the branch of the Bank at Glaſgow, under 
H the firm of Scott- Moncrieff and Dale, received a letter from Mr 
Simpſon upon each of theſe dates, as he was in the practice of 
writing them almoſt daily: That it is alſo highly probable that 
the deponent, on all or ſome of theſe dates, received private confi- 
dential notes (incloſed in the public letters) from Mr Simpſon, 
which were not ſigned ; and his reaſon for thinking ſo is, that Mr 
Simpſon 
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Simpſon was very generally in the practice of incloſing him ſuch A 
notes in the public letters: That it was the deponent's general prac- 
tice to deſtroy theſe confidential notes immediately, or ſhort while 
after they were received ; and if any ſuch came to his hand at the 
times above mentioned, he deſtroyed them, according to his uſual 
practice; and he thinks it is probable that the ſubje of the pre- B 
ſent proceſs may have been mentioned, but he has no poſitive re- 
collection, either of the contents of theſe notes, nor of the fact of 
having received them. And being interrogated, Whether, upon 
either of the before- mentioned days, viz. the 18th, 19th, or 20th 
of March, he received any letter or unſigned note, from the C 
Court of Directors, or from Mr Simpſon, deſiring Mr Dunlop's ac- 
count to be immediately withdrawn? and whether, in conſequence 
thereof, he wrote an official letter to Mr Dunlop, and alſo one 
from himſelf to that purpoſe ? depones, That about the begin- 
ning of March laſt, Mr Simpſon and ſome of the Directors, when D 
here, left verbal orders to ſhut Mr Dunlop's account, and call up 
the money owing the Royal Bank on the ſaid account; and whe- 
ther any directions to the ſame effect were given by Mr Simpſon 
to the deponent in his private notes, he cannot recollect; and he 
thinks it is probable that Mr Simpſon, in ſome of his private E. 
notes, might remind him of what paſſed relative to calling up the 
account when the Directors were in Glaſgow; but his recollec- 
tion reſts not upon fact, but on probability, and he remem- 
bers to have wrote Mr Dunlop a letter in terms of Mr Simp- 
ſon, and the ſaid Directors inſtructions; but the date of it F 
he cannot condefcend upon, although he is inclined to think that 
it bore date the 2oth of March. And being interrogated, Whe- 
ther the letters or unſigned notes, which he received from Mr 
Simpſon above mentioned, and which he ſays were cancelled, or 
burned, or deſtroyed, were ſo done prior to the failure of Mr G 
Dunlop on the ziſt of March 1793? depones, That it was the 
deponent's invariable practice to deſtroy the ſaid confidential 
notes; and generally upon the evening of the day on which they 
were received, or after he had anſwered Mr Simpſon's letter; and 
he did not, to his recollection, deſtroy any of theſe notes after he H 
heard of Mr Dunlop's failure: That in caſe he received one of 
theſe notes upon the 2 1ſt of March, the day upon which he heard of 
Mr Dunlop's failure, but of ler ſuch note on that day = 
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A has no remembrance, he may not have deſtroyed it till after he 
heard of his failure. Depones, That he furniſhed Mr Dunlop 
with the ſcroll of a letter of his own hand-writing, as he thinks, 
upon the 31ſt day of December 1792, in conſequence of a pre- 
vious converſation, which the deponent and Mr Dunlop had to- 

B gether reſpecting the account in queſtion. And the fcroll of a 
letter, with a form of an order upon the Bank upon the back of 
it, which are of his, the deponent's, hand-writing, being now 
ſhown him, he depones, That it is the ſcroll of the letter given by 
him to Mr Dunlop as aforeſaid, and meant to be the baſis upon 

C which the ſaid account was to be granted; and the ſame is now 
docketed and ſubſcribed, as relative hereto. And being required 
to exhibit a liſt or inventory of all bills on London or Edinburgh, 
paid into the Royal Bank branch at Glaſgow by Mr Dunlop, 
from the 1ſt January 1793 to the 21ſt March following, and the 

D like liſt or inventory of all bills on London or Edinburgh, 
drawn by the Greenock Banking Company, or Mr Caldwall their 
caſhier, paid into the ſaid Royal Bank branch by Mr Dunlop, 
depones and exhibits a liſt and inventory of bills drawn by Mr 
Dunlop on Edinburgh and London, in favour of the Royal Bank 

E at Glaſgow, during the period ſtated in the queſtion, all of 
which were drawn by Mr Dunlop; and he could not find, from 
the Bank books, any one bill on London or Edinburgh, for the 

| | foreſaid period, drawn by the Greenock Bank, or the ſaid Robert 

= » Caldwall their caſhier; and the ſaid liſt is alſo docketed and ſub- 
| F ſcribed, as relative hereto: That the deponent does not know or 

1 1 ſuſpect where any of the letters or writings, called for in this 

| depoſition, are, or know any thing of them, except in ſo far as 

| they were deſtroyed, as above deponed to; nor has he any of 

F them in his own poſſeſſion; and he did not fraudfully deſtroy or 

G put any of them away. And the above is truth, &c. 


DAVID DALE, one of the purſuers, called as a haver, being 
| ſolemnly ſworn and examined, and required to ſay, If he re- 
ceived from Mr Simpſon, or any other officer of the Royal Bank 
Hat Edinburgh, or from the Court of Directors, any letter or un- 
ſigned note, dated the 18th, 19th, or 2oth ot March 1793, or 
received, on the 21ſt day of the ſaid month, addreſſed to himſelf, 
or to Mr Scott-Moncrieff, or to Meil. Scott-Moncrieff and Dale, 
mentioning, 
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mentioning, or having any relation to the Greenock Bank, Mr A 
James Dunlop, or the account in queſtion ? depones, That he never 
received any ſuch letters or unſigned notes, as mentioned in the 
queſtion, Being interrogated, If he ever ſaw any ſuch letters or 
unligned notes in the office of the Bank, and what is now be- 
come of them? depones, That the anſwers given by him upon B 
his former depoſition, which he has now peruſed in printed ex- 
hibits in proceſs, together with the anſwer to the former queſ- 
tion, includes his anſwer to theſe queſtions; namely, That he 
has frequently ſeen private notes from Mr Simpſon to. Mr Mon- 
crieff, the former deponent, relative to Mr Dunlop; but he does C 
not know, or ſuſpect, where they are, excepting they be in Mr 
Moncrieff's own hands; but he has heard Mr Moncrieft ſay they 
were burned, and he believes it to be fact. And further, That 
theſe references, with regard to Mr Dunlop, reſpected him as a- 
gent for the Greenock Bank, and reſpecting the account which D 
he held as agent for the Greenock Bank; and he does not know 
of Mr Dunlop's having had any tranſactions with the Royal 
Bank, except as agent for the Greenock Bank; and, from the 
time he became a partner thereof, or ſoon after, to the beſt of 
his recollection and knowledge, he has had no account with them E 
in any other character: That the deponent has not ſeen any of 
theſe confidential notes by Mr Simpſon to Mr Scott-Moncrieff 
ſince Mr Dunlop's failure, received previous to that period; but 
he believes they were burned by Mr Moncrieff in manner above 
deponed to: That the deponent alſo believes, in conſequence of E 
Mr Moncrieff's information, that Mr Moncrieft was in uſe to 
burn theſe confidential notes upon the day they were received, 
or ſoon after; and the deponent has himſelf feen Mr Moncrieff 
not only burn theſe notes, which regarded Mr Dunlop as agent 
for the Greenock Bank, but has alſo ſeen him burn other confiden- G 
tial notes reſpecting other perſons: but theſe notes, he is confident, 
were not deſtroyed with any intention to injure Mr Dunlop, or 
the Greenock Bank, for the deponent has ſeen Mr Moncrieff in 
the practice of burning theſe notes long before Mr Dunlop's fail- 
ure. And the above is truth, as he {hall anſwer to God. H 


10th February 1795. 


COLIN AULD, merchant in Glaſgow, depones, That the forty- 
three receipts exhibited by Mr John Dunlop, the firſt witneſs 2 
e 
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A the purſuers proof, were granted for payments made by Mr James 
Dunlop to the credit of the account in queſtion ; and they are 
now marked with the initials of the deponent's name And being 
ſhown two of theſe receipts, one dated the 17th of January, an- 
other the 27th of February, 1793, bearing, That the ſums there- 

B in ſpecified were received from Mr James Dunlop, as agent 
for the Greenock Banking Company,” in the firſt of theſe 
receipts, and as * agent for the Greenock Bank, in the ſe- 
cond of them; and being interrogate, If he knows why Mr 
Dunlop was defigned in that manner in theſe two receipts, which 

C he is not in the other forty-one ? depones, That he can aflign no 
reaſon, except that they are written by a different hand from. 
the others; and the deponent does not know the hand-writing : 
That he thinks he could condeſcend on the names of the writers 
of all the other receipts except theſe, and the one bearing date 

D the 11th March 1793. And being interrogated, If he ever had 
any converſation with Mr James Dunlop relative to the ſaid 
receipts of the 17th of January and 27th of February, and if ſo, to 
repeat the ſubſtance of it, and at what period? It was obſerved 
for the purſuers, That if the converſation alluded to was meant 

E as having taken place after the failure of Mr Dunlop, the evi- 
dence would be inadmiſſible; and, at any rate, there appears 
nothing under the preſent commiſſion to authoriſe the queſtion, 

 ——- Anſwered, The defenders will reſtrict the period mentioned in 
the interrogatory to the time previous to Mr Dunlop's failure ; 

F and as Mr Auld is deponing both as a witneſs and as a haver, the 
defenders contend, that the queſtion 1s perfectly relevant and com- 
petent. — Having conſidered the queſtion, obſervations for the 
purſuers, and anſwers, refuſes to allow the queſtion to be put, in re- 
{pet Mr Dunlop himſelf would be an inhabile witneſs to eſta- 

G bliſh any fact to the prejudice of the purſuers ; and, of courſe, 
any information derived from him is conſidered by the com- 
miſſioner as incompetent, | 

Againſt which interlocutor the defenders appeal to the Courr of 
Seſſion, and reſerve right to be heard thereupon, 

H And the witneſs being interrogated, Whether he ever had any 
converſation with Mr Scott-Moncrieff or Mr Dale, or with any of 
the clerks, accountants, or tellers of the Royal Bank, relative to 
the two receipts before mentioned ? or whether he ever carried, 
or was deſired to carry to the perſons before mentioned, any 2 

age 
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ſage or meſſages from Mr Dunlop, relative to the ſaid receipts A 
previous to his failure? depones, That of the date of one or other 
of the two receipts above mentioned, Mr Dunlop happened to 
ſee the ſaid receipt upon the deſk in the counting-houſe, and 
inquired at the deponent, if the Royal Bank always drew the 
receipts in the ſame manner with that one? To which he an- B 
ſwered, They did not; and he ordered the deponent to carry 
them a meſlage, deſiring them not to do ſo again; and which 
meſlage the deponent meant to have delivered to one or other of the 
tellers of the Bank next forenoon ; but he was countermanded by 
Mr Dunlop that ſame evening, ſaying, that as they had only done C 
it once, it was not worth while to take any notice of it. De- 
pones, That neither Mr Dale nor Mr Moncrieff, nor any of the 
clerks nor accountants about the Royal Bank, had any converſation 
with the deponent about the ſaid receipts. Depones, That he 
knows that neither of the ſaid two receipts are of the hand-writ- D 
ing of Mr Dunlop the defender, or of the deponent himſelf, nor 
any of the other receipts exhibited, And being interrogated, If 
any London or Edinburgh bills were remitted to the Greenock 
Bank by Mr Dunlop, but thoſe that are ſtated in the book exhibi- 
ted by Mr John Dunlop, and now ſhown to the witneſs and dock- E 
ered as relative hereto, from January 1792 till March 1793, in his 
account-current in ſaid Bank? depones negative to the queſtion, 
And being interrogated, If he paid money to the Royal Bank up- 
on the days of the weeks in which no exchanges were made, to be 
placed ro Mr Dunlop's account, or the account in queſtion? depones F 
affirmative to the queſtion ; and that he made ſuch payments fre- 
quently, and theſe always were in notes other than thoſe of the 
Greenock Bank. And being interrogated, If the notes ſent by the 
Greenock Bank to Mr Dunlop, and which ftand at their credit in 
the account-current kept with the ſaid Bank by the witneſs, in G 
the book above referred to, were all in notes of other Banks, or 
if any Greenock notes were included in the ſaid remittances? 
depones, That the remittances were wholly in notes of other 
Banks. Being farther interrogated, If any diſcount was taken off 
the bills upon Edinburgh at one day's date, which was given by H 
Mr Dunlop to the Royal Bank for the amount of the exchanges, 
before he opened the account in queſtion ? depones, That there 
was not, ſo far as the deponent recollects. Being interrogated, 
Whether Mr Dunlop. had any —_ tranſactions with the Royal 
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1 
A Bank perſonal to himſelf, except under the account in queſtion, 
ſince January 1792? depones, That the deponent has different 
times purchaſed ſmall bills upon London and Edinburgh, by 
which he means bills of L. 15 or L. 20, for Mr Dunlop, from 
the Royal Bank branch, during the above period, and has taken 
B theſe bills payable to himſelf the deponent, or the perſons they were 
to be remitted to; and he does not remember ot any of theſe bills 
having been taken payable to Mr Dunlop himſelf ; and the rea- 
ſon for Mr Dunlop's name not appearing in theſe tranſactions, 
was to prevent the Bank from ſuſpecting that Mr Dunlop was pur- 
C chaſing ſuch ſmall bills from them; and whatever of theſe tranſ- 
actions took place, were regularly entered in the account-books 
kept by the deponent. And further depones, That ' he has fre- 
quently, during the period foreſaid, ſent ſtrangers to the Royal 
Bank to purchaſe bills for conſiderable ſums on Mr Dunlop's 
D private account; and theſe bills were, in general caſes, taken pay- 
able to the perſons who carried the money, and ſometimes in the 
names of the perſons to whom they were to be remitted, and 
never in Mr Dunlop's own name, in order to keep from the view 
of the Bank, that Mr Dunlop had any concern with them; and 
E theſe bills were all regularly entered in Mr Dunlop's account- 
book kept by the deponent. And the above is truth, as he ſhall 
1 anſwer to God. 7 


[ At Edinburgh, the 19th day of February 1795 years. 

F SAMUEL ANDERSON, Eſq; banker in Edinburgh, and one 
of the partners of Sir William Forbes, James Hunter, and Com- 
pany, bankers in Edinburgh, being ſolemnly ſworn and examined 
by the Commiſſioner, and being deſired to exhibit and produce a 
ſtate of rhe exchanges of Greenock Bank notes made by Sir Wil- 

G liam Forbes and Company, on account of the defenders, with the 
Royal Bank at Edinburgh, from the 22d ot February 1792 to the 
22d of March 1793; and alſo to produce a ſtate of the ac- 
count of the defenders with Sir William Forbes and Company, 
from the iſt of January to the 31ſt of December 1792, and from 

H the iſt of January to the 3oth of June 1793, depones, and pro- 
duces a ſtate of the notes retired from the Royal Bank, for ac- 
count of Meſſ. Dunlop, Houſton, and Company, by Sir William 
Forbes, James Hunter, and Company, beginning with the exchange 
.of the 24th of February 1792, and ending with the exchange yo. 
ö 2 e 
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1 
the 22d of March 1793, as appears by their books; and ſaid ſtate A 


is marked as relative hereto by the deponent, commiſſioner, and 
clerk, of this date ; as alſo exhibits and produces an abſtract of the 
account- current between Meſſ. Dunlop, Houſton, Gammill, and 
Company, and Sir William Forbes, James Hunter, and Company, 
beginning with the 1ſt of January 1792, and ending the 31ſt of B 
December ſame year; which account ſhows the balances at the end 
of cach quarter of ſaid year, and is marked as relative hereto, of 
this date; as alſo produces and exhibits an abſtract of the ac- 
count between the ſaid parties, beginning with the 1ſt of Janu- 
ary 1793, and ending the 29th of June of the ſame year, which C 
is alſo marked as relative hereto, of this date. And being exami- 
ned as a witneſs, and interrogate, If he knew or ſuſpected, that 
any alteration had taken place in the mode of ſettling the ex- 
change made by Mr James Dunlop, of the Greenock Bank notes 
with the Royal Bank branch at Glaſgow, about the 1ſt of January D 
1793, or from that time to the date of his failure ? depones, That 
he had no reaſon to think there was any alteration in the mode of 
conducting their exchange at Glaſgow. Interrogated, Did Sir Wil- 
liam Forbes and Company act as agents for the Greenock Bank, in 
exchanging their notes, accepting and paying their bills drawn by E 
their caſhier on them, for an annual fixed ſalary, for ſome conſi- 
derable time before January 1793, until after March 1793? de- 
pones, That they did act as agents for the defenders for ſome con- 
ſiderable time before January 1793, and continued to do fo, until 
after March 1793, at a fixed falary, as appears from the two ac- F 
counts- current produced. Being interrogated for the purſuers, If 
he can produce a continuation of the account of exchanges from 
the 22d of March 1793 to the 21ſt of September 1793, and of the 
exchanges on the part of the Greenock Bank with the Bank of 
Scotland, from the 24th of September 1792 to the 21ſt of Sep- G 
tember 1793 ?—To which it is objeFed for the defenders, That as 
the Company of Dunlop, Houſton, Gammill, and Company, was 
diſſolved in July 1793, and a new Company eſtabliſhed, the pur- 
ſuers can have no right to call for production of any papers rela- 
ting to the new company ; neither can they have any right to call H 
for production of any accounts relative to the tranſactions of the 
defenders with the Bank of Scotland, which are not even alluded 
to, either in the condeſcendence or anſwers. But although the 


defenders have {tated this objection, to ſhow that the purſuers are 
making 
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A making demands which they have no title to make, the defender: 
being deſirous that they ſhould receive every information, conſent 
that the accounts demanded be produced by the witneſs, 

The commiſſioner, in reſpect of the above conſent, allows the 
queſtion to be put. And the queſtion being put to the witneſs, 

B he depones, That he has not made out the ſtates called for, but 
he wilt get them done, and tranſmit them to the commiſſioner, 
ſigned by the deponent, as relative hereto, And being further in- 

terrogated, Whether the houſe of Sir William Forbes and Company 
were agents for the exchange of notes at Edinburgh for the houſe of 

C Carrick, Brown, and Company, bankers in Glaſgow ; and if fo, 
whether the laſt-mentioned houſe was in uſe, from the 24th of 
September 1792 to the 21ſt of March 1793, of tranſmitting large 
ſums in Greenock notes to Sir William Forbes and Company, to 
be exchanged at Edinburgh ?——To which it is objeFed by the de- 

D fenders, jir/t, That this is not a croſs interrogatory, but a queſtion 
in chief, and therefore cannot be at preſent put; f/econd, That 
the purſuers cannot enter into any proof which regards Carrick, 
Brown, and Company, with whom the defenders are not connect- 
ed; and, thirdly, 'That there is not one word either in the con- 

E deſcendence or anſwers, to which the proof is limited, which 
can authoriſe the queſtion now attempted to be put, —— Auſwered 
for the purſuers, That the queſtion is merely meant to be expla- 
natory of what the defenders have been endeavouring to eſta- 
bliſh, and which 1s expreſsly ſtated in their anſwers to the conde- 

F ſcendence, vis. That the exchanges of the Greenock notes at 
Edinburgh, in place of being lower, or of a ſmaller amount, du- 
ring the tranſactions in diſpute, were much the ſame, or rather 
higher than before; for the purſuers expect from the anſwer to 
the queſtion propoſed, that this will be fully explained and ac- 

G counted for, in ſo far as the Glaſgow Banks, in place of retain- 
ing the defenders notes, and making an exchange thereof with 
Mr Dunlop at Glaſgow, were in uſe to tranſmit them to their 
correſpondents at Edinburgh, to be there exchanged with Sir Wil- 
liam Forbes and Company, the defenders agents. Replied, The de- 

H fenders have no objection to every inveſtigation being made with 
regard to their exchanges, and they have no objection to the pur- 
ſuers calling for production of a ſtate of the exchanges made by 
Sir William Forbes and Company on their account with every 
perſon with whom any exchanges were made; but the queſtion 

| now 
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now propoſed is of a totally different nature, referring to a par- A. 
ticular tranſaction of Carrick, Brown, and Company, which the 
limited nature of the proof allowed, cannot admit of being put. 
If the fact wanted to be proved can be proved by the books of 
Sir William F-rbes and Company, the defenders have no objec- 
tion to- an extract from the books being, produced ; but the article B- 
in the anfwers to the purſuers condeſcendence upon which the 
purſuers found, refers entirely to evidence from the books of 
the Royal Bank, and thoſe of Sir William Forbes and Company; 
and under that article the purſuers cannot prove by other evidence 
any circumſtance whatever. G. 

The commiſſioner having conſidered the queſtion, objections, 
anſwers, and replies; in reſpect the matter allowed to proof is 
confined to what can be inſtructed by th- books of the Royal 
Bank, and thoſe of Sir William Forbes, James Hunter, and Com- 
pany, reſtricts the interrogatory to this extent, that the witneſs D 
be interrogated, Whether the above facts can be proved by the 
books of Sir William Forbes, James Hunter, and Company ? 


And the queſtion being put to the witneſs as ſo reſtricted, de- 
pones, That he cannot poſitively anſwer the queſtion ; but rather E. 
thinks, that the fact cannot appear from the books of Sir William 
Forbes and Company; but he will examine the books, and will 
give notice to the commiſſioner, if he diſcovers-any thing to that 
purpoſe in the books. Interrogated for the defenders, Whether, 
upon exchanging the notes of the Greenock Bank, the whole notes F 
were always ſent to Greenock, or whether conſiderable quantities 
of theſe notes were at different times delivered by Sir William 
Forbes and Company, to be tranſmitted-to the agents of the Green- 
ock Bank at Hawick and Brechin ? 

In reſpect the agent for the defenders has not been able to ſhew, G 
that the above queſtion is not comprehended in either the conde- 
ſcendence or anſwers, the commiſſioner refuſes to allow the que- 
ſtion to be put. All this is truth, &c.. 


WILLIAM SIMPSON, Eſq; caſhier of the Royal Bank of H 
Scotland, being ſolemnly ſworn, and examined by the commiſ- 
ſioner; and being deſired to exhibit and produce a ſtate of the ex- 
changes made by the Royal Bank with Sir William Forbes and 


Company, as agents for the — Banking Company, of the 
notes 


— 
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A notes of the Greenock Banking Company, from the iſt of Janu- 
ary to the 3 iſt of December 1794, and of the exchanges of the 
notes of the defenders, from the iſt of anuary 1792 to the 22d 
oi March 1793, depones, and exhibits a ſtate of theſe exchanges, 
made out from a memorandum-book kept by one of the clerks 


'B of the Royal Bank: But depones, That the data upon which this 


memorandum-book was kept, were gathered by the clerk from 
the different tellers in the Bank; and, as it was kept as a mat- 
ter of curioſity, and not as a voucher of any caſh-tranſactions, he 
cannot be certain as to its accuracy, and on that account he thinks 
C the fact can be better inſtructed by the books of Sir William For- 
bes and Company, where the exchanges would make a reFular 
caſh-tranſaction ; and the ſaid ſtate is marked as relative hereto, 
of this date. And being further required to produce any tetters, 
unſigned notes, or copies of letters or notes, wrote by him, or any 
D of the other officers, or the Court of Directors of the Rdyal Bank 
at Edinburgh, to Mr Scott-Moncrieff, dated the 18th, 19th, or 
20th days of March 1793, and received by Mr Scott-Moncrieff on 
any of theſe days, or on the 21ſt of March, mentioning, or ha- 
ving any relation to the Greenock Bank, Mr Dunlop, or the 
E account purſued for? The witneſs obſerved, That the queſtion 
now put ſeemed to him to be preciſely the ſame, or at leaſt com- 
pletely comprehended under thoſe put to him when he was for- 
merly examined in the cauſe, to which he had given full anſwers. 
Anſwered for the defenders, That without regard to the former de- 
F poſition, the defenders are intitled to have an anſwer to the requi- 
ſition now made, as the anſwers for the defenders to the purſuers 
condeſcendence expreſsly mention what is now required, as one 
of the ſubjects upon which they demanded a proof, and a proof is 
in general allowed of all facts contained in the condeſcendence and 
G anſwers; and the reaſon of the queſtion being now put, appears 
from the anſwers, which Mr Simpſon is requeſted to peruſe before 
anſwering the queſtion. And the queſtion being put, depones, 
and refers to his former depoſition, and that he has found no fur- 
ther papers of theſe dates ſince his former depoſition. - This is 
truth, &c. | | TERS © 


